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Course Information

Course: 22N] SNR& / 2YLISY
Course #: CILB: # 0009508
BCAIB: Reciprocal
AlA: # 10G002
FBPE: # 544
Instructor:
Location:
Date:
Credit: 1.0 CE Hour

The ABuilding Officials Associ
Registered Provider with The American Institute of Architects
Continuing Education Systems. Credit earned on completion

of this program will be reported to CES Records for AIA
members. Certificates of Completion for non-AIA members

are available on request.

This program is registered with the AIA/CES for continuing
professional education. As such, it does not include content
that may be deemed or construed to be an approval or
endorsement by the AIA of any material of construction or any
method or manner of handling, using, distributing, or dealing
in any material or product. Questions related to specific
materials, methods, and services will be addressed at the
conclusion of this presentation. ety
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Copyright Materials

This presentation is protected by US and International
Copyright laws. Reproduction, distribution, display and use
of the presentation without written permission of the
speaker is prohibited.

© The Building Officials Association of Florida, Inc. 2010

Learning Objectives

Upon completion of this course, you

will be better able to:

itGAEAT S 22N SNRaA
terminology correctly.

1 Locate specific sections of the
statute.

T Discuss the number of claims and
applicable penalties.

Learning Objectivesxozyiaydskr

Explain the employer / employee rights and
responsibilities.

Understand coverage limits, liability and the
role of the building department.
Understand the consequences and
penalties for failure to obtain workers
compensation coverage.

Understand where to find more
information.
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Compensation?

A Chapter 440 of the Florida Statutes
A The program is administered by the
Florida Department of Financial
Services:
iSABA&AAZ2Y 2F 22N]
Compensation
i.dz2NBlFdz 2F 2 2NJ] SN
Fraud
1 Division of Insurance Fraud

MyFloridaCFO.com
incial Services

Department of Finas
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Alntended to assure a quick and efficient
delivery of disability and medical benefits
to injured workers
iFacilitates the worH
reemployment at a reasonable cost to
the employer

Legislative Intent

A Cases decided on their merits
T Mutual renunciation of common-law rights
1 No advantage given to employees or
employers
A Ensures prompt delivery of benefits to the
injured worker by creating efficient and self-
executing system

ES 440.015

Definitions

Florida Statute 440.02
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Key Definitions

A Construction Industry (8)
AEmployee (15)(a)(b)

A Not an employee (15)(c)6
AEmployer (16)(a)

A Employer Exception (16)(b)

ES 440.02

Construction Industry (8)

A (8) "Construction industry" means for-profit activities
involving any building, clearing, filling, excavation, or
substantial improvement in the size or use of any
structure or the appearance of any land.

A However, "construction" does not mean a
homeowner's act of construction or the result of a
construction upon his or her own premises, provided
such premises are not intended to be sold, resold, or
leased by the owner within 1 year after the
commencement of construction.

ES 440.02

Construction Industry (8)

A The division may, by rule, establish standard
industrial classification codes and definitions
thereof which meet the criteria of the term
"construction industry" as set forth in this
section.

ES 440.02
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Employee (15)(a)

A Any person who receives remuneration from
an employer for the performance of any work
or service while engaged in any employment
under any appointment or contract for hire or
apprenticeship, express or implied, oral or
written, whether lawfully or unlawfully
employed, and includes, but is not limited to,
aliens and minors.

ES 440.02

Employee (15)(b)

A Any person who is an officer of a corporation
and who performs services for remuneration
for such corporation within this state, whether
or not such services are continuous.

T 1. Any officer of a corporation may elect to be
exempt from this chapter by filing written notice
of the election with the department as provided in
s.440.05.

ES 440.02

Employee (15)(b)

i 2. As to officers of a corporation who are engaged in the
construction industry, no more than three officers of a
corporation or of any group of affiliated corporations may
elect to be exempt from this chapter by filing written
notice of the election with the department as provided in
s.440.05. Officers must be shareholders, each owning at
least 10 percent of the stock of such corporation and listed
as an officer of such corporation with the Division of
Corporations of the Department of State, in order to elect
exemptions under this chapter.

ES 440.02
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Employee (15)(b)

ACKS GSNY blFFFALAFIGSRA
T Means and includes one or more corporations or

entities, any one of which is a corporation
engaged in the construction industry, under the
same or substantially the same control of a group
of business entities which are connected or
associated so that one entity controls or has the
power to control each of the other business
entities.

ES 440.02

Employee (15)(b)

AcCKS GSNY blFFFALAFIGSRA
1 Includes, but is not limited to, the officers,
directors, executives, shareholders active in
management, employees, and agents of the
affiliated corporation.

AThe ownership by one business entity of a controlling
interest in another business entity or a pooling of
equipment or income among business entities shall be
prima facie evidence that one business is affiliated with
the other.

ES 440.02

Employee (15)(b)

T 3. An officer of a corporation who elects to be
exempt from this chapter by filing a written notice
of the election with the department as provided in
s. 440.05 is not an employee. Services are
presumed to have been rendered to the
corporation if the officer is compensated by other
than dividends upon shares of stock of the
corporation which the officer owns.

ES 440.02
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Not an employee (15)(c)6

A Avolunteer, except a volunteer worker for the state
or a county, municipality, or other governmental
entity.

AA person who does not receive monetary
remuneration for services is presumed to be a
volunteer unless there is substantial evidence that a
valuable consideration was intended by both
employer and employee. For purposes of this
chapter, the term "volunteer" includes, but is not
limited to:

ES 440.02

Not An Employee (15)(c)6

A For purposes of this chapter, the term "volunteer" includes,
but is not limited to:

i a. Persons who serve in private nonprofit agencies and who receive no
compensation other than expenses in an amount less than or
equivalent to the standard mileage and per diem expenses provided to
salaried employees in the same agency or, if such agency does not
have salaried employees who receive mileage and per diem, then such

who receive no other than expenses in an
amount less than or equivalent to the customary mileage and per
diem paid to salaried workers in the community as determined by the
department; and
b. Volunteers participating in federal programs established under Pub.
L. No. 93-113.

ES 440.02

Employer (16)(a)

A Means the state and all political subdivisions
thereof, all public and quasi-public
corporations therein, every person carrying on
any employment, and the legal representative
of a deceased person or the receiver or
trustees of any person.

ES 440.02
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Employer (16)(a)

A Includes employment agencies, employee leasing
companies, and similar agents who provide
employees to other persons.

A ifthe employer is a corporation, parties in actual
control of the corporation, including, but not limited
to, the president, officers who exercise broad
corporate powers, directors, and all shareholders
who directly or indirectly own a controlling interest
in the corporation, are considered the employer for
the purposes of ss. 440.105, 440.106, and 440.107.

ES 440.02

Employer Exception (16)(b)

A A homeowner shall not be considered the
employer of persons hired by the homeowner
to carry out construction on the homeowner's
own premises if those premises are not
intended for immediate lease, sale, or resale.

ES 440.02

Exemptions, Requirements and
Liability

Florida Statute 440.05(14)
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Claiming Exemption

A Election of exemption; revocation of election; notice;
certification.

i (14) An officer of a corporation who elects exemption from
this chapter by filing a certificate of election under this
section may not recover benefits or compensation under
this chapter. For purposes of determining the appropriate
premium for workers' compensation coverage, carriers
may not consider any officer of a corporation who validly
meets the requirements of this section to be an employee.

ES 440.05(14

Effect of Exemption

A Available to Officers of a Corporation or an LLC
1 Certificate of exemption must be filed

A valid for 2 years

AhTFAOSNE YIeé y20i NBOF
benefits

A Carriers may not consider the exempt officer
as an employee for determining premiums

ES 440.05(14
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Coverage Requirements

A Construction Industry
1 All employees must be covered

1 Employers are included as employees
unless exemption is filed

General Contractor Liability

AThe General Contractor is liable for everyone
on the jobsite:
iadzald NBldzSaid SOARSyOS
valid exemption from all subs and independent
contractors
1 His/her workers

T Non-exempt and uninsured subcontractors

General Contractor Liability

A General contractor is liable except when:
I Has a valid certificate of insurance from Sub, or
ABecome notification part on certificate
1 Has a valid exemption card
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Code Enforcement

Florida Statutes 440.103 and
440.1025

Slide 35
Building Permits

A Every employer shall, as a condition to
applying for and receiving a building permit,
show proof and certify to the permit issuer
that it has secured compensation for its
employees

ES 440.103

Slide 36
Building Permits

A Identification of minimum premium policy

i Every employer shall, as a condition to applying for and
receiving a building permit, show proof and certify to the
permit issuer that it has secured compensation for its
employees under this chapter as provided in ss. 440.10
and 440.38. Such proof of compensation must be
evidenced by a certificate of coverage issued by the carrier,
avalid exemption certificate approved by the department,
or a copy of the employer's authority to self-insure and
shall be presented each time the employer applies for a
building permit.

ES 440.103
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Policy Details

A Certificate of insurance must show whether
coverage is secured under the minimum
premium provisions adopted by ratings
organizations.

FS 440.103

Building Permits

A ldentification of minimum premium policy

T As provided in s. 627.413(5), each certificate of
coverage must show, on its face, whether or not
coverage is secured under the minimum premium
provisions of rules adopted by rating organizations
licensed pursuant to s. 627.221. The words
"minimum premium policy" or equivalent
language shall be typed, printed, stamped, or
legibly handwritten.

ES 440.103

What Is A
GaiyAYdzy t NBYA d4

A An inexpensive policy that are intended ONLY
for businesses that report NOEmployees on
their payroll at the time of purchase.
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Building Department Role

A Except as provided in Chapter 440, every
employer shall show proof that it has secured
compensation for its employees as provided in
ss. 440.10 and 440.38, Florida Statutes

Al KSO1 T2NJ 62N] SNBQ OF
a condition to issuing building permit

2007 FBC 105.3.5

Premium Discounts

A Per statute, employers are eligible for
premium discounts for:

1 Workplace safety programs

1 Drug free workplace programs

Drug Free Workplace Program

A Program was created in 1990

A The intent was to promote drug free
workplaces so employers could

T Maximize levels of productivity
1 Enhance competitive positions

T Reduce workplace accidents, costs and
delays due to drug use by employees
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Employer Incentives

A Ensuring a safer workplace

A A happier, healthier workforce

A A workplace where all employees are drug
free

A A 5% premium credit

A Premium dollars spent for bonafide
compensation claims

Sanctions and Penalties

A Stop Work Order
1 Violation of stop work order is insurance fraud

A Penalty pursuant to FS 440.105
T $1,000 a day for each day employer not in
compliance
T 1.5 times evaded premium in the period of
noncompliance or $1,000, whichever is greater

Cf 2NARI Qa4 5A OA §
Fraud

A According to the Coalition Against Insurance
Fraud, Florida leads the nation in the recovery
of insurance related losses through court
ordered restitution.

A Fiscal year 2008/2009 - $34 million recovered.

A Nationwide, Florida also ranks:

1 2" in the number of arrests
T 3in the number of cases presented

T 4t in the number of referrals to other
organizations
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Cf 2NARIF Q& 5AJA 4
Fraud

A Fiscal year 2008/2009, investigative efforts by
the division resulted in:
T 982 cases presented for prosecution
1 834 arrests
1 532 convictions

A The division also received & reviewed 12,084
insurance fraud referrals and opened 1,971 cases for
investigation.

Stop Work Orders Issued
2008 - 2009
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Yomar Fvoron Froees

Penalties Assessed Based Upon
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Slide 49 Amount of Penalties Assessed
Fiscal Year 2009 - 2010
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Initiation Of Liens

A Pursuant to F.S. 440.107(11), liens can be filed
against employers who fail to pay the assessed
penalty.

AThe lien is applicable to all corporate assets
and remains in effect for 5 years or until the
penalty is paid, whichever is less.

A The employer CANNOT sell any of his property
encumbered by the lien.

A May affect the contractor's license under F.S.
489.

Slide 51
Proof of Coverage Database

A Database is available to the public to verify
62N] SNRa O2YLISyal Az

A Construction and non-construction related
industries are listed.

A As of June 30, 2009, over 374,350 worker's
compensation policies were in effect.




Slide 52

Slide 53

Slide 54

‘_]\. AL B %
LS 4

g Search By:

uwery Paye

" Kmployer Name

Kederal EIN
Molicy Number

fexemption Holder

Compliance Stop Work Order
Database
A Lists all employers that have been issued stop
work orders for failure to comply with the
coverage requirements of F.S. 440.
A The database contains:
i¢KS SYLX2&8SNRa yIlvYS
1 The date the stop work order was issued
T The date the stop work order was released
T The type of non-compliance violation

Search By:
A mployer Name
Kederal EIN

Moate / County
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Construction Policy Tracking

Database

A Helpful to contractors and other interested
parties regarding the coverage status of the
subcontractors they use.

A Designed to send email notifications to an
employer concerning any changes to the
4dzo O2y N} OG2NBQ 0208

A Also useful to permitting and license officials
and insurers.

A s of June 30, 2009, a total of 6,650
registrants are tracking 30,924 WC policies.

Register Here

DWC Investigations ¢ Case #1

A While conducting routine investigations in
Jacksonville, an investigation visited a
construction drywall company. Observed were
17 workers, only 2 of which were legally
documented citizens. The contractor had a
22N] SNQR& / 2YLISyal Gaz
payroll of $60,000.00.
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DWC Investigations ¢/ | & S ks M

A A Stop Work Order & a Request For Business
Records was issued to the contractor, who
failed to provide the requested records.

A A request was then given to the general
contractor who hired the drywall contractor;
the records showed that the drywall
contractor had been paid in excess of
$2,000,000.00.

DWC Investigations ¢/ | & S ks M

A An imputed payroll was calculated based upon
the weekly statewide wage multiplied by 1.5.

A A penalty of $61, 815.00 was assessed.

A The drywall contractor came into compliance
by terminating the undocumented workers
and adding 27 employees to his workers
compensation policy, which generated
$55,370.00 in premiums.

DWC Investigations ¢ Case #2

A While working as part of a inter-jurisdictional
enforcement team with local and county
building code officials in Palm Beach County, a
WC investigator observed three workers
renovating a building.

A Information obtained on the jobsite indicated
that the employer had secured workers
compensation coverage through an employee
leasing company.
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DWC Investigations ¢/ | & Swunks H

A Information obtained from the leasing
company revealed that the three workers
were not reported on the employee leasing
payroll.

A A Stop Work Order and a Request for Business
Records was issued.

A A penalty of $35,000.00 was assessed.

A The employer came into compliance by adding
the employees to the leasing contract.

DWC Investigations ¢ Case #3

A Based upon a public complaint in Hillsborough
County, a site visit was conducted and eleven
workers were observed laying concrete blocks
on a three story hotel being constructed.

AcCKS Ay@dSaidaalrdrzy NB(
62N] SNR& O2YLISyal (A2
canceled 40 days prior.

A A Stop Work Order and a Request For Business
Records was issued.

DWC Investigations ¢/ | & Swunls O

A A penalty of $56,509.00 was assessed.
A The employer came into compliance by

LIZNDKE aAy3 I yS§g 62N

policy.
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your participation!
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This concludes This BOAF Continuing Education
Presentation
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3697 Lake Emma Road
Lake Mary, FL 33333

www.boaf.net




